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() Abstract

The article examines how ME ori legal recognition can be converted into shared rule across
state, justice, care, and community institutions. It argues that formal recognition remains limited
when the state retains unilateral control over budgets, jurisdiction, appointments, and
enforcement. A stronger model combines Te Tiriti relationships, UNDRIP self-determination,
tikanga MB ori, youth-justice responsibilities, delegated jurisdiction, co-commissioning, shared
appointments, data sovereignty, stable funding, and reciprocal accountability. The article
emphasizes rangatahi MB ori, whB nau continuity, culturally connected services, MB ori-
controlled data, agreed dispute processes, tikanga-based remedies, workforce development, and
meaningful youth participation. It also calls for traceable responsibility across iwi and hap&
authorities, MB ori providers, courts, Police, Oranga Tamariki, councils, and central agencies.
Evaluation should focus on diversion, whB nau continuity, reduced re-entry, funding
accountability, and actual transfer of authority. Shared rule is achieved when MB& ori institutions
possess durable decision-making power rather than functioning mainly as contracted service
providers.




MAORI JUSTICE: From Recognition to Shared Rule

Institutionalizing Indigenous Governance in Aotearoa

Considerations of shared rule at the level of state and MB ori government tend to focus

more on principles than on implementation. An April 2026 formal recognition can result
in a unilateral control by states on budgets, jurisdiction, appointments and enforcement.
In reality the damage caused does not typically occur on the basis of one single dramatic

measure; rather it is due to a series of procedures, incentives and omissions. Institutional
design, in other words, has to be accorded all the importance as in the case of legal

doctrine.

There is a governing framework of The Tiriti relationships, UNDRIP self-determination -
tikanga MBR ori, Orange Tamariki framework and public-law accountability. The first are
sources of standards, the second are institutions that interpret, implement and review

such standards. The five key actors are iwi and hapB® authorities, MB ori providers, courts,
Police, Orange Tamariki, councils and central agencies. There needs to be coordination

within that group and independence cannot be sacrificed or responsibility confused.

MB orilaw matters are tangled to institutional power. Justice and policy systems pose
different questions when tikanga, whakapapa, whenua and collective responsibility is
recognized. Narrow approach to service delivery is one which views ME ori institutions as
contractors. Self-determination model allows for authority to create problems, to allocate

resources, to control data and to assess results.

the Tiriti relationships are not something that can be done once in a while, but must be

done continually as a part of institutional practice. Early involvement is important as
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options reduce when budgets, legislation or designs of projects are finalized. Access to
information needs to be available and time limits realistic, MB ori areas of institutions
need to be resourced properly for MB ori to be involved. Endowments are also reciprocal so
even in case of disagreement, explanations are required.

Rangatahi MB ori suffer not only from dis-aligned leadership of the various agencies from
incoming marae to schools, care and protection to health, police and courts, but also
because of the absence of leadership in marae. Shared rule can decrease redundant
assessments and disagreements of plans. The outcomes of whEB nau continuity and
cultural connection, and of locally based support, should be core not optional. Provided
stable funding, MB ori providers have opportunity to engage in maintaining capability and

relationships.

Data sovereignty — this is the main element of accountability. Administrative data sets
might reveal disparity, and states status and limited performance measures might bring
about control. Arrangements for governance should include specification of collection,
access, interpretation, linkage, retention, and publication). Conventional justice measures
can be complemented by indicators that are important for ME ori and capture a sense of
belonging, mana, whB nau strength, cultural continuity and community safety.

You need more than just a regular contract management to have dispute resolution.
Shared governance must have agreed processes when reaching a deadlock, breach,
funding conflict, and jurisdictional overlap. Relationships can be protected through:
independent mediation, tikanga based processes, review rights and public reporting.
These mechanisms if not present make it easy for formal partnership to fall apart the first

time there is a disagreement.

Delegated jurisdiction, co-commissioning, shared appointments, data sovereignty, stable
funding and giving each other accountabilities should be the key elements of a practical
reform agenda. These elements cover each failure point: Authorization: before action,
Documentation: while the action is taking place, Review: after the action is taken and
Remedy: when there is harm. The ordering is important because, as the records or reasons

get further away in the past, so does the obligation to maintain the later records.

This evidence should comprise of referral pathways, placement decisions, contracting
outcomes and results determined by whB nau, and sentencing outcomes and youth
diversion. It is these types of "material” that enable comparison between agencies,
between regions, over time and also affected groups. Published data can make it possible
to de-identify data, and also provide information on trends, differences, gaps, and
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recurring institutional flaws.

The focus of equity analysis needs to be rangedatahi ME ori, whE nau who are engaging
with care and protection systems and communities who are impacted by justice

inequities. The formal neutrality cannot resolve the question of whether there is a
predictable burden of taxation, or whether there are income, status, geographic, disability,
ethnic, age, language or any other disparities in access to review. Design and resource

allocation should be based upon distributional evidence!

There are risks associated with measurement. Indicators will help to reduce the
complexity in the outcome and allow for strategic reporting. Thus quantitative
information should be placed alongside any qualitative information, independent
verification and clear definitions. The disaggregated reporting is important as national
average may mask the situation of serious group or local problems.

The other sphere of public communication, likewise, has an impact concerning legitimacy.
The managerial jargon can make it easy for the general public to miss what was actually
on the line in these decision-making processes and to overstate its uncertainty.
Objectives, evidence, trade-offs, affected rights and available challenge should be evident
in a clear explanation. Expressing limits is often a more powerful way of boosting self-
confidence than defining bringing things under control.

Implementation requires resources. Review bodies should be staffed, be expert, have job
security, access to records and the authority to require response. Funding, interpretation,
accessible venues and enough time is needed to facilitate community participation, as
well. Undocumented rights and participation duties can turn into to be merely symbolic

commitments.

Developed institutional reforms should be neither ‘one size fits all' nor context-sensitive.
In general, the guarantees of core protections, like legality, equality, notice, review and
remedy, are applicable. How those are implemented in practice is influenced by local
knowledge. Durability design brings together the common features and safeguards with

being culturally, geographically and lived experience responsive.

Policies other than launch should be evaluated over the long term. Compliance can be lost
in the beginning if these factors change, a crisis occurs, or cost savings are needed.
Immediacy of continuity, review and public reporting and independent research. Where
corrective action is needed, it should be achievable with the policy rather than an outright

failure of policy.
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Money is a sign of depth of institutional commitment. Noised up thinking by agencies or
short-term contracts may encourage MB ori groups to stick to a community agenda to
match the agency agenda. Support of capability through multi-year funding and flexible
outcomes with transparent cost recognition. There can be a strong sense of accountability

with locally determined ways of working.

Processes should be informed by tikanga and impact not only by way of ceremony, but
substance too. Delivered through concepts of relationship, collective responsibility,
restorative, and mana, referral, hearing, remedy and evaluation can be reshaped. There's a
need for ongoing capacity building of the institutional sector as opposed to one-off
cultural training. Where tikanga is a part of a governing framework it should be
interpreted in consultation with MB ori authority.

Comprising shared authority, workforce development. There is a need for MB ori-led
institutions to have a secure avenue for legal and policy, data, clinical and youth-justice
expertise. There is also a need for state agencies to have staff that are vibrant in relational
and tikanga processes. Joint capability plans help in lessening the reliance on a limited
number of people who have the same consultation needs.

Cumulative effects should be taken account of when making land and resource decisions.
Repeated Loss, Limited access, cultural loss or environmental loss over generations can be
overlooked by a single project assessment. Evidence of Whakapapa based and catchment
level evidence can broaden the frame. Decision Records: reasons for the decisions should
be included that involve cumulative ME ori interests.

There is need for institutional-weighting of youth participation. Become aware of barriers
that are not apparent to adult governance through rangatahi panels, peer research and
youth-led evaluation. The safeguards for privacy, security and “informed participation”
should be achieved. Official responses should include which recommendations given to
the court resulted in changes to services, funding or justice practice.

Responsibility should be identified at each and every Governance step. This is because the
ability of iwi and hapB authorities to cooperate effectively with other MB ori providers,
courts, the Police, Oranga Tamariki, councils and other central agencies, is dependent on
there being a line of sight of approval, provision, oversight and redress. For overlapping
mandates to be effective, written procedures and escalation routes must be set up.
Ambiguity is otherwise used to shield the institutional boundaries and not people who
may be affected by it.
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Risk assessment should be both and inaction. Too much intervention can be a violation of
rights and the late or incomplete provision of intervention can mean that significant harm
is not dealt with. Records of decisions should contain information to support the balance
of alternatives driven by evidence and less-restrictive alternatives. Then reasoning can be
critically assessed which may not have been stated and there is no need to reconstruct

unstated assumptions.

Independent research process can offer an avenue for linking official reporting and
community experience. Secure Data Management, ethical use and publication rights
enable testing of institutional claims. Community authorities and confidentiality should
be maintained in partnerships. Findings need to be responded to in a formal manner and

not just acknowledged.

The extent and effectiveness of diversion, continuation of whB nau, reduction in re-entry,
accountability for funding and transfer of authority should be used to measure success.
These interventions are intended to be used in conjunction and include outcomes,
procedure and institution capacity. The goals should be visible, what is defined should
remain stable and when something fails it should be explained, and a plan should be
drafted of what is to be done.

Delegated jurisdiction, co-commissioning, shared appointments, co-sovereignty of data,
stable funding and shared accountability therefore provides a practical path for reform,

with more focus on outcomes of more diversion, more whE nau, less return, accountability
of funding and clear transfer of power. Four areas of special focus in relation to speculative
achievements in order to avoid the masking of concentrated harms: Attention to rangatahi
MHB ori; intervention with care and protection systems for whB nau MB ori; attention to
communities where there is none or a lack of justice by locale; and attention to policy and

planning.
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